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Request for Planning 
Board Recommendation 

Agenda 
Item: D-3 
Date: 7/12/2010 

  
 

Subject: Zoning Text Amendment – Section 96 Nonconformities & Others – 
Incorporate Proposed UDO Language in Advance of the UDO 

Department: Development Services 

Presented by: Ryan King, Planning Administrator 

  

 
Issue Statement 
 John L. Pierce & Associates, P.A. has requested an amendment to Section 96 

Nonconformities of the City of Jacksonville Zoning Ordinance.  The request 
proposes that a portion of Article 7, Nonconformities found within the draft Unified 
Development Ordinance (UDO), Module #1 be added to the current Zoning 
Ordinance.   
 
Staff reviewed the request and is recommending that the entire Article 7, 
Nonconformities found within the draft UDO replace current ordinance provisions.  
In addition, staff has reviewed the Zoning Ordinance to ensure conflicts are not 
created with this proposed amendment.  As a result, staff is also recommending 
that several other sections be amended in conjunction with this amendment 
request. 

Financial Impact 
 None 

  

Action Needed 
 Consideration of the Zoning Text Amendment  

 
Recommendation 
 Staff recommends the Planning Board move to approve the zoning text amendment 

request found in Attachment A. 
  
  

 
Attachments: 

A Proposed Zoning Text Amendment Ordinance  
B Section 96 Nonconformities from the Jacksonville Zoning Ordinance  
C Final Draft - Module #1, Article 7 Nonconformities  
D Proposed Text Requested by the Applicant  
   
   
   
   

97



 

 

Staff Assessment 

Agenda 
Item: D-3 

  
  

 

Zoning Text Amendment – Section 96 Nonconformities & Others – Incorporate Proposed UDO 
Language in Advance of the UDO 

 
Introduction 
 
In recent months there have been several existing developments/businesses that have 
had difficulties complying with ordinance requirements associated with the site plan 
approval process.  Many of these developments were constructed prior the current 
ordinance requirements and were wanting to make minor adjustments and/or 
expansions.  However, when the application was submitted, the amount of upgrades 
necessary in order to gain approval was cost prohibitive. 
 
As a result, staff and the applicant discussed changes found within the draft UDO, 
Module #1 and how that could be applied to several of these parking lot plans and/or 
small expansions.  This led to the applicant submitting this amendment request in order 
to gain some relief for these situations that have led to significant site upgrades to 
older, existing sites. 
 
As proposed, these changes would be consistent with the draft article of the Unified 
Development Ordinance (UDO).   
 
Procedural History 
 

 On May, 12, 2010, John L. Pierce & Associates submitted an application 
requesting amendments be made to Section 96 Nonconformities of the City of 
Jacksonville Zoning Ordinance.  The changes requested were a portion of the 
text found in the Nonconformities Section of Module #1 of the draft UDO. 
 

 On July 12, 2010 the Planning Board will provide a recommendation on the 
proposed Zoning Text Amendment. 

 

 On August 3, 2010 City Council will conduct a public hearing and consider this 
zoning text amendment. 
 

Stakeholders 
 

 John L. Pierce & Associates, P.A. – Applicant who requested the proposed Zoning 
Text Amendment.  Applicant believes these changes will be beneficial to existing 
businesses who desire to make minor upgrades/expansions to their existing 
businesses without making them cost prohibitive or impossible. 

 Business owners – Would be allowed to make minor upgrades/expansions without 
being cost prohibitive or impossible. 
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 Planning Staff – Would provide a graduated scale for when non-conformities are 
brought into compliance.  Advances language from the UDO that has already been 
reviewed by staff and the UDO Steering Committee. 
 

Public Hearing Notification Assessment 
 
“Before adopting, amending, or repealing any ordinance authorized by this Article, the 
City Council shall hold a Public Hearing.  A notice of the public hearing shall be given 
once a week for two successive calendar weeks in a newspaper having general 
circulation in the area. The notice shall be published the first time not less than 10 days 
nor more than 25 days before the date fixed for the hearing.”  Notifications in 
accordance with North Carolina General Statutes will be followed. 
 
Options: 
 
1) Recommend approval of the zoning text amendment as proposed. 
(RECOMMENDED) 

 Pros: Would provide a graduated requirement for existing, older non-conforming 
sites where an expansion or remodel is being proposed.  Would create 
remodeling/expansion opportunities that may otherwise be impossible/cost 
prohibitive.  Text was pulled from the draft UDO, Module #1 prepared by Clarion 
Associates, reviewed by staff and the UDO Steering Committee. 

 Cons: None  
 
2) Defer action on the zoning text amendment.  

 Pros: Would allow staff time to acquire additional background information as 
requested by the Planning Board. 

 Cons: Would not provide easier standards for older, existing developments to 
utilize.   

 
3) Deny the zoning text amendment  

 Pros:  Module 1 of the UDO is simply a final draft at this time. 
 Cons:  Would not provide easier standards for older, existing developments to 

utilize. 
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ORDINANCE (# 2010-  ) 
 

AN ORDINANCE AMENDING THE CITY OF JACKSONVILLE ZONING 
ORDINANCE 

 
BE IT ORDAINED by the Jacksonville City Council that Sections 10 Definitions, 96 
Nonconformities, 102 Parking Requirements, 103 Landscaping Requirements, 109 Sign 
Regulations and 115 Screening and Bufferyard Standards of the City of Jacksonville 
Zoning Ordinance be amended as follows:  Strikethrough indicates the proposed 
deletion of text while underlining indicates a proposed addition to the text. 

Section 10, Definitions: 

Nonconforming lot of record.  An undeveloped lot described on a subdivision plot or 
in a deed recorded prior to the enactment or amendment of the ordinance that fails to 
meet the lot size or lot width requirements of the new ordinance.  A lot of record that 
met all legal requirements when it was platted, but does not comply with the current 
minimum lot area or minimum lot width requirements of this ordinance, or a 
subsequent amendment of this ordinance. 
 
Nonconforming structure.  A building or structure situated on a lot in such a manner 
that it fails to meet the setback, height, lot coverage, or some other similar dimensional 
requirement of the new or amended ordinance. A structure, the size, dimensions, or 
location that does not comply with all the current size, dimensional, or location 
standards and requirements of this ordinance, or a subsequent amendment of this 
ordinance. 
 
Nonconforming use.  A use of a building or of open land that fails to meet the use 
requirements of the new or amended ordinance. An actual and active use of any land, 
building, sign, or structure not otherwise abandoned, that does not comply with all the 
use standards and requirements of this ordinance, or a subsequent amendment of this 
ordinance.  If the property or structure is vacant or unused on the effective date of this 
ordinance or subsequent amendment, it shall be conclusively presumed that the 
property or structure is subject to the provisions of this ordinance or the amendment. 
 
Nonconformitiesy.  Lots, buildings, and uses of land and/or buildings which were 
lawful prior to adoption or amendment of the ordinance, but which are prohibited, 
regulated, or restricted under the terms of the ordinance or its amendment. A 
nonconforming use, structure, lot of record, site feature, or sign. 
 
Nonconforming sign. A sign that does not comply with all the current sign standards 
and requirements of this ordinance, or a subsequent amendment of this ordinance. 
 
Nonconforming site feature. Any off-street parking, landscaping, perimeter buffer, 
or screening that does not comply with all the current off-street parking, landscaping, 
perimeter buffer, or screening standards and requirements of this ordinance, or a 
subsequent amendment of this ordinance. 
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Section 96, Nonconformities: 

 
96.1  GENERAL APPLICABILITY 
 
A. Intent Purpose and Scope.  Within the jurisdiction and the districts 

established by this ordinance, there are lots, structures, and uses of land which 
were lawful before the passage or amendment of this ordinance or prior zoning 
regulations, but which are prohibited, regulated, or restricted under the terms of 
this ordinance.  The intent of this ordinance is to allow these nonconformities to 
continue, subject to limitations, until they are removed and to not assist or 
encourage their survival.  It is the further intent of this ordinance that 
nonconforming lots, structures, and/or uses of land shall not be enlarged, 
expanded, extended, or enhanced, nor used as grounds for adding other 
prohibited structures or uses.  Nonconforming uses are declared to be 
incompatible with permitted uses in the various districts.   

1. General  
In the provisions established by this ordinance, there exist uses of land, 
structures, lots of record, and signs that were lawfully established before 
this ordinance was adopted or amended, that now do not conform to its 
terms and requirements. The purpose and intent of this article is to 
regulate and limit the continued existence of those uses, structures, lots 
of record, and signs that do not conform to the provisions of this 
ordinance, or any subsequent amendments.  
 
2. Permit Nonconformities to Continue until Removed, but Not 
Encourage Survival  
It is the intent of this ordinance to permit most of these nonconformities 
to continue until they are removed, but not to encourage their survival 
except under the limited circumstances established in this article. The 
provisions of this article are designed to curtail substantial investment in 
nonconformities.  

 
B. Definitions Authority to Continue. 
 

1. Nonconformities:  lots, buildings, and uses of land and/or buildings 
which were lawful prior to adoption or amendment of ordinance, but 
which are prohibited, regulated, or restricted under the terms of the 
ordinance or its amendment. 

 
2. Nonconforming Lot:  An undeveloped lot described on a subdivision 

plot or in a deed recorded prior to the enactment or amendment of the 
ordinance that fails to meet the lot size or lot width requirements of the 
new ordinance. 

 
3. Nonconforming Structure:  a building or structure situated on a lot in 

such a manner that it fails to meet the setback, height, lot coverage, or 
some other similar dimensional requirement of the new or amended 
ordinance. 
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4. Nonconforming Use:  a use of a building or of open land that fails to 

meet the use requirements of the new or amended ordinance. 
 
Nonconformities are allowed to continue in accordance with the requirements of 
this article, and are encouraged to receive routine maintenance as a means of 
preserving safety and appearance.  

 
C. Application Determination of Nonconformity Status.  This ordinance shall 

affect all land, structures, and uses of land and structures and shall apply as 
follows: 

 
1. New Uses and Construction.  After the effective date of this ordinance, 

all new uses, structures, and development shall comply with this 
ordinance, including the district regulations. 

 
2. Conforming Uses and Structures.  Land, structures, and uses of land 

which comply with this ordinance, including the district regulations, may 
be continued, provided that any structural changes or additions or 
changes in use must conform fully to this ordinance. 

 
3. Nonconforming Uses and Structures.  Land, structures, and/or uses 

of land or structures which are prohibited by - or are inconsistent with this 
ordinance shall be considered nonconforming, may be continued only 
subject to the limitations stated herein, and should be eventually 
discontinued under the provisions of this ordinance. 

 
In all cases, the burden of establishing that a nonconformity lawfully exists shall 
be the responsibility of the owner of the land on which the alleged nonconformity 
is located.  

 
D. Continued Use of Nonconforming Property Minor Repairs and 

Maintenance.  Nonconforming properties may be continued in use as set forth 
below: 

 
1. Nonconforming Lots of Record.  In any district permitting single-family 

dwellings by right, a single-family dwelling and customary accessory 
buildings may be erected on any single lot lawfully recorded before the 
adoption of this ordinance or amendments hereto provided this single lot 
is not adjacent to any other lot of record under the same ownership 
which, if combined, would allow for the meeting of area and setback 
requirements.  This provision shall apply if the single lot fails to meet the 
minimum lot size or width requirements of the district. Yard space and 
other dimensional requirements of the district shall continue to apply, 
however, and variance of such requirements shall be obtained only by 
action of the Board of Adjustment, except that no appeal for a variance is 
necessary if other yard spaces are met and the following such yard 
setbacks are met: 
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Section 96.  Nonconformities. 
 
 

 

 

 

Lot of Record Width  Minimum Side Yds. Minimum Front Yds.  
 

40-49 feet  5 feet   20 feet 

50-59 feet  6 feet   20 feet 
60-69 feet  7 feet   25 feet 

70-74 feet  8 feet   30 feet 
 

2. Adjoining Lots.  When two or more lots with continuous frontage are in 
one ownership at any time after the adoption of this ordinance and such 
lots are individually less than the minimum area or width required in a 
district, such lots shall be considered as a single lot or (if sufficient land 
exists) several lots of required area and width and shall be combined to 
the extent necessary to achieve a lot or lots of the area and width 
required in the district.  Such lots shall comply with all yard space and 
other dimensional requirements of the district. 

 
Minor repairs and normal maintenance that are required to keep nonconforming 
uses, structures, lots of record, and signs in a safe condition are permitted, 
provided the minor repair or maintenance does not extend, expand, or enlarge 
the nonconforming use, structure, lot of record, or sign. For the purposes of this 
section, "minor repair or normal maintenance" shall mean:  

 
1.  Repairs that are necessary to maintain a nonconforming use, structure, lot 

of record, or sign in a safe condition; and  
2.  Maintenance of land areas to protect against health hazards and promote 

the safety of surrounding uses. 
 
E. Nonconforming Structure Change of Tenancy or Ownership.  A lawful 

structure which existed at the time of adoption or amendment of this ordinance, 
but which does not comply with this ordinance by other restrictions relating to 
the structure, may be continued, so long as it remains otherwise lawful, subject 
to the following limitations: 

 
1. Enlargement and Alterations.  Nonconforming structures shall not be 

enlarged and shall not be altered in any way which increases their 
nonconformity, but may be altered to decrease their nonconformity. 

 
2. Moving.  If nonconforming structures are moved, for any reason, they 

shall thereafter conform to the regulations of the ordinance. 
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3. Repairs and Maintenance.  Ordinary maintenance, repairs, and alterations 
of a nonconforming structure are permitted, provided that they do not 
increase area or nonconformity.  Normal maintenance, repairs, and 
alterations shall be considered work not exceeding ten percent of the 
structure's replacement cost within any twelve consecutive months. 

 
4. Deteriorated and Dilapidated Structures.  If any nonconforming 

structure becomes physically unsafe or unlawful due to lack of repairs or 
maintenance and is declared by an authorized official to be unsafe or 
unlawful by reason of its physical condition, the structure shall not be 
restored, repaired, or rebuilt except in conformity with this ordinance.  This 
shall not prevent strengthening or restoring to a basically safe condition of 
any unsafe building or part thereof by any official charged with protecting 
public health or safety. 

 
5. Substantially Damaged Structures.  If a nonconforming structure or 

nonconforming portion of a structure is damaged or destroyed by any means 
to an extent greater than fifty percent of its replacement cost at the time of 
the damage, it may be reconstructed only in conformity with this ordinance. 

 
6. Residential Exception.  When a single-family detached residential structure 

is substantially damaged over 50 percent of the replacement cost by accident 
or natural disaster or is demolished under the City's Demolition Incentive 
Policy and the same size structure could not be re-built on the lot without 
encroaching into the required setbacks, the structure may be replaced within 
the building footprint of the original foundation.(Amended 5/7/91, 4/21/92) 

 
Changes of tenancy, ownership, or management of an existing nonconformity are 
permitted, but the nonconforming situation shall continue to be subject to the 
requirements of this section.  

 
96.2  NONCONFORMING USES 
 
  
F. Nonconforming Uses.  A use of land and/or structures which was lawful prior to 

the adoption of this ordinance, but which does not comply with the use regulations 
of this ordinance, may be continued, so long as it remains otherwise, subject to the 
following provisions: 

 
1. Extension, Enlargement.  No nonconforming use of land or structures shall 

be enlarged, expanded, increased, or extended beyond the floor space and 
land area occupied or be carried on in a more intensive manner than existed 
at the time of adoption of this ordinance, except that a nonconforming use 
may be extended within a building to any parts already clearly arranged and 
designed for such use. 
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2. Relocation on Lot.  No nonconforming use of land shall be relocated or 
significantly rearranged in whole or in part on the same lot unless it 
thereafter conforms to this ordinance. 

 
3. Discontinuance.  If active operation of a nonconforming use is discontinued 

for any reason for a continuous period of 180 days, or superseded at any 
time by a permitted use, any subsequent use of the land shall conform fully 
to this ordinance. 

 
4. Changes of Use.  A nonconforming use of land (only) shall not be changed 

to any use other than a use permitted in the zoning district.  A 
nonconforming use of a structure and premises may be changed to another 
nonconforming use if (1) no significant structural alterations are made, (2) 
the approved use is more in character with the uses normally permitted in the 
district than the previous nonconforming use. 

 
5. Damaged or Dilapidated Structure.  If a structure or part thereof 

occupied by a nonconforming use is damaged, destroyed, or becomes 
deteriorated to an extent greater than fifty percent of its replacement cost at 
the time of damage or discovery of deterioration, the structure may not be 
repaired for or to a nonconforming use. 

 
6. Uses Permitted As Special Exceptions.  Any use which is permitted as a 

special exception in a district shall not be considered a nonconforming use 
but shall, without the necessity of further action, be considered a conforming 
use.  This provision shall not diminish the right of the City Council to impose 
conditions on such use in a proceeding initiated by any interested part and 
considered in the manner of a special exception. 

 
7. Residential Exception.  Nonconforming single family detached residential 

uses shall comply with all requirements of this section.  However, an existing 
nonconforming single family detached residential use may be enlarged, 
expanded, and/or altered provided that no enlargement, expansion, or 
alteration will (1) result in the structure exceeding building height limits in the 
zoning district, (2) reduce the building site area required in the zoning 
district, and (3) encroach into any required frontyard, sideyard, and backyard 
setback areas.  If approved, such use shall be considered a special exception 
and may be accompanied by appropriate conditions and safeguards as 
required by this ordinance. 

 
A.  GENERAL  

Nonconforming uses are declared generally incompatible with the permitted uses in 
the zoning district in which they are located and with the provisions of this 
ordinance. Nonconforming uses shall be subject to the standards in this section.  

 
B.  CHANGE OF USE 
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1. Use of Land  
A nonconforming use of land shall not be changed to any use other than one 
permitted in the zoning district. 

 
2. Use of Structure 

A nonconforming use of a structure and premises may be changed to another 
nonconforming use if:  
(a)  No significant structural alterations are made; and  
(b)  The proposed new nonconforming use is equal or more in character 

with the uses normally permitted in the zoning district than the 
previous nonconforming use.  

 
C.  EXPANSION AND ENLARGEMENT  
 

1. Except in accordance with this subsection, a nonconforming use shall not be 
enlarged, expanded in area occupied, or intensified. 

 
2. An existing nonconforming use may be enlarged into any portion of the 

structure in which it is located provided the area proposed for expansion was 
clearly designed and intended for such use before the date the use became a 
nonconformity.  

 
3. A nonconforming single-family detached dwelling use may be enlarged, 

expanded in area, or altered provided the enlargement, expansion, or 
alteration shall comply with the dimensional and minimum yard standards in 
the base zoning district where located, to the maximum extent practicable. 

 
D.  NONCONFORMING MOBILE/MANUFACTURED HOMES  

Existing lawfully-established nonconforming mobile or manufactured homes 
constructed prior to 1976 may be replaced with a conforming manufactured home, 
modular home, or site-built home, subject to the requirements found in Section 112 
Site Plans or in conjunction with a Zoning Permit.  

 
E.  RELOCATION ON LOT  

A nonconforming use of land shall not be relocated or significantly rearranged on 
the same lot, in whole or in part, unless it thereafter conforms to this ordinance.  

 
F.  DISCONTINUANCE OR ABANDONMENT  

Once a nonconforming use has been vacated, abandoned, ceased to operate, or 
otherwise discontinued for a period of 180 days or longer, it shall not be re-
established and shall only be replaced with a conforming use. Efforts to renovate or 
repair the use are not considered a vacancy, abandonment, cessation, or 
discontinuance, provided all appropriate development approvals are obtained, and 
provided the renovation or repair is completed within 180 days from its 
commencement, and the use is re-established within 30 days after completion of the 
renovation or repair. Failure to complete the renovation or repair within 180 days or 
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re-establish the use within 30 days after completion of the renovation or repair shall 
constitute discontinuance, and a nonconforming use shall not be reestablished.  

 
G.  ACCESSORY USES  

Once a nonconforming principal use is discontinued, all associated accessory uses 
shall cease operations within 30 days.  

 
H.  RECONSTRUCTION AFTER CASUALTY DAMAGE  

1.  Destruction or Damage beyond 50 Percent of Value  
(a)  If a structure housing a nonconforming use is damaged or destroyed, 

by any means, to an extent more than 50 percent of its fair market 
value or assessed value, whichever is lower, at the time of damage or 
destruction, it shall only be restored in a manner that conforms to the 
provisions of this ordinance.  

 
(b)  New construction (including the establishment of off-street parking, 

landscaping, signage, and other site features) shall be in accordance 
with the requirements of this ordinance.  

 
2.  Damage of 50 Percent or Less of Replacement Value  

(a)  If a structure housing a nonconforming use is damaged or destroyed, 
by any means, to an extent of 50 percent or less of its fair market 
value or assessed value, whichever is lower, at the time of damage or 
destruction, it may be rebuilt to its previous form if a Building Permit 
for such repair or restoration is obtained within 180 days of the 
casualty damage, and repair or restoration is actually begun within one 
year after the date of such partial damage or destruction and is 
diligently pursued to completion.  

(b)  No repair or restoration of a structure housing a nonconforming use 
shall increase the degree of nonconformity.  

 
I.  NONCONFORMING USE OF PART OF A STRUCTURE  

A nonconforming use in one part of a structure shall not affect the status of 
conforming uses in other parts of the same structure.  

 
96.3  NONCONFORMING STRUCTURES  

A.  RELATIONSHIP WITH NONCONFORMING USES  
A nonconforming principal structure containing a conforming use may only 
continue in accordance with the provision of this section. Nonconforming 
structures housing nonconforming uses may only continue in accordance with 
the standards in Section 96.2, Nonconforming Uses.  

 
B.  ENLARGEMENT  

A nonconforming structure shall not be enlarged or expanded in any way that 
increases the degree of nonconformity. (For example, a structure that has a 
five-foot side yard setback where the ordinance requires a ten-foot side yard 
setback cannot be enlarged so as to further encroach into the side yard 
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setback.) Expansion of the structure in a way that complies with applicable 
dimensional standards or that decreases the degree of nonconformity is 
permitted.  

 
C.  RELOCATION  

A nonconforming structure shall not be moved, in whole or in part, to another 
location on or off the parcel of land on which it is located, unless upon 
relocation it conforms to the requirements of this ordinance.  

 
D.  RESTORATION AFTER CASUALTY DAMAGE  

1. Destruction or Damage beyond 50 Percent of Value  
(a)  If a nonconforming structure (or portion of a structure) other 

than a single-family detached dwelling is damaged or destroyed, 
by any means, to an extent more than 50 percent of its fair 
market value or assessed value, whichever is lower. at the time 
of damage or destruction, it shall only be restored in a manner 
that conforms to the provisions of this ordinance.  

(b)  If a nonconforming structure (or portion of a structure) used as 
a single-family detached dwelling is damaged or destroyed, by 
any means, to an extent more than 50 percent of its fair market 
value or assessed value, whichever is lower, at the time of 
damage or destruction, and the same size structure could not 
be rebuilt on the lot without encroaching into required building 
setbacks, the structure may be rebuilt within the same footprint 
as the damaged or destroyed structure. 

 
(c)  New construction (including the establishment of off-street 

parking, landscaping, signage, and other site features) shall be 
in accordance with the requirements of this ordinance.  

 
2. Damage of 50 Percent or Less of Value  

(a)  If a nonconforming structure is damaged or destroyed, by any 
means, to an extent of 50 percent or less of its fair market 
value or assessed value, whichever is lower, at the time of 
damage or destruction, it may be rebuilt to its previous form if a 
Building Permit for such repair or restoration is obtained within 
180 days of the casualty damage, and repair or restoration is 
actually begun within one year after the date of such partial 
damage or destruction and is diligently pursued to completion.  

(b)  In no event shall repair or restoration increase the degree of 
nonconformity.  

 
E.  DETERIORATED AND DILAPIDATED STRUCTURES 

If a nonconforming structure becomes physically unsafe or unlawful due to 
lack of repairs or maintenance and is declared unsafe or unlawful by a 
building inspector due to its physical condition, the structure shall not be 
restored, repaired, or rebuilt except in conformity with this Ordinance. This 
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compliance with the provisions of this ordinance when the tenant 
vacates the space.  

 
D.  ILLUMINATION  

Illumination shall not be added for the benefit of any nonconforming sign or 
billboard.  

 
E.  ABANDONMENT  

1.  If a nonconforming on-premise sign advertises a business, service, 
commodity, accommodation, attraction or other enterprise or activity 
that has not been operated, conducted, or offered for a period of at 
least 180 days, that sign shall be deemed abandoned and shall be 
removed or brought into compliance by the sign owner, landowner, or 
other person having control over the sign.  

 
2.  If a nonconforming billboard remains blank for a continuous period of 

180 days, that sign shall be deemed abandoned and shall, within 30 
days after such abandonment, be brought into compliance with this 
ordinance or be removed by the sign owner, owner of the land where 
the sign is located, or other person having control over the sign. For 
purposes of this subsection, a billboard shall be deemed "blank" if:  

 
(a)  It advertises a business, service, commodity, accommodations, 

attraction, or other enterprise or activity that is no longer 
operating or being offered or conducted; or  

(b)  The advertising message it displays becomes illegible in whole 
or substantial part; or  

(c)  The advertising message it displays has been removed. (For 
purposes of this subsection, the terms "Sign for Rent", "Sign for 
Lease", "Building for Rent", "Building for Lease", "Building for 
Sale", etc., shall not be deemed to be an advertising message).  

 
3.  On-premise signs advertising a use or structure that has been 

demolished or relocated to another site shall be removed within 60 
days following such demolition or relocation. In the event an existing 
use or structure has been demolished or relocated to facilitate new 
construction, all signage associated with the new construction shall 
comply with the standards in Section 109. Sign Regulations.  

 
F.  MAINTENANCE, REPAIRS, AND RENOVATION  

1.  Nonconforming signs and billboards may be maintained, repaired, and 
renovated provided such activities are completed in accordance with 
the requirements in Section 109. Sign Regulations, and provided that 
the cost of repair or renovation within any twelve-month period does 
not exceed 50 percent of the replacement cost of the sign or billboard.  
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2.  Nonconforming signs or billboards determined by the Director of 
Planning and Development Services to represent a danger to the public 
health or safety shall be immediately replaced or removed, and any 
replacement signage shall comply with all requirements of this 
ordinance.  

3.  No maintenance, repair, or renovation of a nonconforming sign or 
billboard shall increase the degree of nonconformity.  

 
G.  RESTORATION AFTER CASUALTY DAMAGE  

1.  If a nonconforming sign or billboard (or portion of a sign or billboard) 
is damaged or destroyed, by any means, to an extent more than 50 
percent of its structural replacement cost at the time of damage or 
destruction, it shall only be restored, repaired, or reconstructed in a 
manner that conforms to the provisions of this ordinance.  

2.  No restoration, repair, or reconstruction of a nonconforming sign or 
billboard shall increase the degree of nonconformity.  

 
H.  CHANGE IN ADVERTISED USE AND CHANGE OF COPY  

If there is a change in use to the use, structure, or premises advertised by a 
nonconforming on-premise sign, the nonconforming sign shall be removed 
and may be replaced only by a sign that conforms to the provisions of this 
ordinance. Otherwise, the message of a nonconforming sign may be changed 
so long as doing so does not create any new nonconformity. 

 
 
Sections 97-98.  Reserved 
 
Section 102.  Parking Requirements. 
 
Part J.  Loading and Unloading Areas 
 
5. Whenever (i) there exists a lot with one or more structures on it constructed before 

the effective date of this ordinance, and (ii) a change in use that does not involve 
any enlargement of a structure is proposed for such lot, and (iii) the loading area 
requirements of this section cannot be satisfied because there is not sufficient area 
available on the lot that can practicably be used for loading and unloading, then the 
developer need only comply with this section to the extent reasonably possible. 

 
Section 103.  Landscaping Requirements. 
 
Part C.  Applicability.   
 

1.  Exemptions:  Landscaping requirements shall not apply to: 
 
C. Lots that have a proposed or existing impervious surface ratio (ISR) of less 
than 0.25 or provide less than ten (10) parking spaces. 
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2.  Application:  Landscaping requirements shall apply to the following: any 
new principal building(s) or open uses of land constructed, reconstructed, or 
established after the effective date of this section.  The amount of 
landscaping required for expansions of existing buildings/remodeling are 
outlined in Section 96. Nonconformities. 

 
a. New principal building or use:  Principal buildings or open uses of land 

constructed, reconstructed, or established after the effective date of 
this section; 

 
b. Expansions and changes in use: Table C.1 shall establish the extent to 

which the standards of this section shall apply to expansions of 
buildings, parking areas, open uses of land, or combinations thereof. 

 
Table C.1 

Expansions (percentage of 
original ISR) 

Application of Landscaping 
Requirements 

0 - 15 percent Exempt 

16 - 45 percent Applies to expanded areas only 

45 and more Applies to the whole lot(s) 

 
Part E.  Vehicular Accommodation Area Landscaping.   
 

Landscaping areas shall be provided in vehicular accommodation areas and 
impervious surfaces so as to provide visual and climatic relief from broad expanses 
of pavement and to channelize and define logical areas for pedestrian and vehicular 
circulation.  All new and expansions of existing vehicular accommodation areas with 
the exception of developments that qualifies as an exemption according to Part C 
(1) shall be landscaped such that the following requirements are met: 

 
Section 109.  Sign Regulations 
 
Part R. Nonconforming Signs and Billboards                                    
 

1) Subject to the remaining restrictions of this section, nonconforming signs and 
billboards that were otherwise lawful on the effective date of this section may be 
continued until such time as they may be removed or destroyed, as provided under 
the non-conforming provisions stipulated in Section 96 of this chapter. 

 
2) No person may engage in any activity that causes an increase in the extent of 

nonconformity of a nonconforming sign or billboard.  Without limiting the generality 
of the foregoing, no nonconforming sign or billboard may be enlarged or altered in 
such a manner as to aggravate the nonconforming condition.  Nor may illumination 
be added to any nonconforming sign or billboard. 
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3) A nonconforming sign or billboard may not be moved or replaced except to bring the 
sign or billboard into complete conformity with this chapter. 

 
4) If a nonconforming sign or billboard is destroyed by natural causes, it may not 

thereafter be repaired, reconstructed, or replaced except in conformity with all the 
provisions of this chapter, and the remnants of the former sign or billboard structure 
shall be cleared from the land.  For purposes of this chapter, a nonconforming sign 
that does not qualify as a billboard is "destroyed" if damaged to an extent that the 
cost of repairing the sign to its former stature or replacing it with an equivalent sign 
equals or exceeds 75 percent of the replacement value of the sign so damaged. 

 
5) Subject to the other provisions of this chapter, nonconforming signs, excluding 

billboards, may be repaired and renovated so long as the cost of such work does not 
exceed within any 12-month period 75 percent of the replacement value of such 
sign.         

 
6) For the purposes of this chapter, a billboard shall be considered “destroyed” if 

damaged to an extent that the cost of repairing the billboard to its former stature or 
replacing it with an equivalent billboard equals or exceeds 50 percent of the tax 
value, as listed in the Onslow County Tax Office, of the billboard so damaged.  
Billboards may be repaired and renovated so long as the cost of such work does not 
exceed within any 12-month period 50 percent of the tax value of such sign.                  

 
7) The message of a nonconforming sign may be changed so long as this does not 

create any new non-conformities. 
 

8) If a nonconforming billboard remains blank for a continuous period of 180 days, that 
billboard shall be deemed abandoned and shall, within 30 days after such 
abandonment, be altered to comply with this article or be removed by the sign 
owner, owner of the property where the sign is located, or other person having 
control over such sign.  For purposes of this section, a sign is "blank" if: 

 
a) It advertises a business, service, commodity, accommodation, attraction, or 

other enterprise or activity that is no longer operating or being offered or 
conducted; or 

 
b) The advertising message it displays becomes illegible in whole or substantial 

part; or 
 

c) The advertising copy paid for by a party other than the sign owner or promoting 
an interest other than the rental of the sign has been removed. 

 
9) The zoning administrator shall keep complete records of all correspondence, 

communications, and other actions taken with respect to such nonconforming signs. 
 
Refer to Section 96. Nonconformities 
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Section 115.  Screening and Bufferyard Standards. 

 
K. Building Expansion. 
 

A bufferyard plan shall be required if the expansion involves new construction of 
5,000 square feet or more in gross floor area; or entails a 20% or greater increase 
in existing gross floor area and results in a building or combination of buildings of 
5,000 square feet or more in gross floor area. 

 
BE IT FURTHER ORDAINED by the City Council of the City of Jacksonville that the 

Zoning Ordinance may be appropriately reorganized and/or renumbered in the order to set 
the provisions of this text change in a logical and orderly fashion.  All ordinances or parts of 
ordinances in conflict with this ordinance are hereby repealed. 

 

This ordinance shall be in full force and effective upon its adoption.  Adopted by the 
Jacksonville City Council in regular session on this 3rd day of August, 2010. 

 
 
________________________ 
Sammy Phillips, Mayor 

ATTEST: 
 
 
______________________________ 
Carmen K. Miracle, City Clerk  
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Section 96.  Nonconformities. 
 

A. Intent.  Within the jurisdiction and the districts established by this ordinance, there are 

lots, structures, and uses of land which were lawful before the passage or amendment of 

this ordinance or prior zoning regulations, but which are prohibited, regulated, or 

restricted under the terms of this ordinance.  The intent of this ordinance is to allow these 

nonconformities to continue, subject to limitations, until they are removed and to not 

assist or encourage their survival.  It is the further intent of this ordinance that 

nonconforming lots, structures, and/or uses of land shall not be enlarged, expanded, 

extended, or enhanced, nor used as grounds for adding other prohibited structures or uses. 

 Nonconforming uses are declared to be incompatible with permitted uses in the various 

districts. 

 

B. Definitions.   

 

1. Nonconformities:  lots, buildings, and uses of land and/or buildings which were 

lawful prior to adoption or amendment of ordinance, but which are prohibited, 

regulated, or restricted under the terms of the ordinance or its amendment. 

 

2. Nonconforming Lot:  An undeveloped lot described on a subdivision plot or in a 

deed recorded prior to the enactment or amendment of the ordinance that fails to 

meet the lot size or lot width requirements of the new ordinance. 

 

3. Nonconforming Structure:  a building or structure situated on a lot in such a 

manner that it fails to meet the setback, height, lot coverage, or some other similar 

dimensional requirement of the new or amended ordinance. 

 

4. Nonconforming Use:  a use of a building or of open land that fails to meet the 

use requirements of the new or amended ordinance. 

 

C. Application.  This ordinance shall affect all land, structures, and uses of land and 

structures and shall apply as follows: 

 

1. New Uses and Construction.  After the effective date of this ordinance, all new 

uses, structures, and development shall comply with this ordinance, including the 

district regulations. 

 

2. Conforming Uses and Structures.  Land, structures, and uses of land which 

comply with this ordinance, including the district regulations, may be continued, 

provided that any structural changes or additions or changes in use must conform 

fully to this ordinance. 

 

3. Nonconforming Uses and Structures.  Land, structures, and/or uses of land or 

structures which are prohibited by - or are inconsistent with this ordinance shall be 

considered nonconforming, may be continued only subject to the limitations stated 

herein, and should be eventually discontinued under the provisions of this 

ordinance. 
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D. Continued Use of Nonconforming Property.  Nonconforming properties may be 

continued in use as set forth below: 

 

1. Nonconforming Lots of Record.  In any district permitting single-family 

dwellings by right, a single-family dwelling and customary accessory buildings 

may be erected on any single lot lawfully recorded before the adoption of this 

ordinance or amendments hereto provided this single lot is not adjacent to any 

other lot of record under the same ownership which, if combined, would allow for 

the meeting of area and setback requirements.  This provision shall apply if the 

single lot fails to meet the minimum lot size or width requirements of the district. 

Yard space and other dimensional requirements of the district shall continue to 

apply, however, and variance of such requirements shall be obtained only by 

action of the Board of Adjustment, except that no appeal for a variance is 

necessary if other yard spaces are met and the following such yard setbacks are 

met: 
 

Lot of Record Width  Minimum Side Yds. Minimum Front Yds.  

 

40-49 feet  5 feet   20 feet 

50-59 feet  6 feet   20 feet 

60-69 feet  7 feet   25 feet 

70-74 feet  8 feet   30 feet 
 

2. Adjoining Lots.  When two or more lots with continuous frontage are in one 

ownership at any time after the adoption of this ordinance and such lots are 

individually less than the minimum area or width required in a district, such lots 

shall be considered as a single lot or (if sufficient land exists) several lots of 

required area and width and shall be combined to the extent necessary to achieve a 

lot or lots of the area and width required in the district.  Such lots shall comply 

with all yard space and other dimensional requirements of the district. 

 

E. Nonconforming Structure.  A lawful structure which existed at the time of adoption or 

amendment of this ordinance, but which does not comply with this ordinance by other 

restrictions relating to the structure, may be continued, so long as it remains otherwise 

lawful, subject to the following limitations: 

 

1. Enlargement and Alterations.  Nonconforming structures shall not be enlarged 

and shall not be altered in any way which increases their nonconformity, but may 

be altered to decrease their nonconformity. 

 

2. Moving.  If nonconforming structures are moved, for any reason, they shall 

thereafter conform to the regulations of the ordinance. 

 

3. Repairs and Maintenance.  Ordinary maintenance, repairs, and alterations of a 

nonconforming structure are permitted, provided that they do not increase area or 

nonconformity.  Normal maintenance, repairs, and alterations shall be considered 
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work not exceeding ten percent of the structure's replacement cost within any 

twelve consecutive months. 

 

4. Deteriorated and Dilapidated Structures.  If any nonconforming structure 

becomes physically unsafe or unlawful due to lack of repairs or maintenance and 

is declared by an authorized official to be unsafe or unlawful by reason of its 

physical condition, the structure shall not be restored, repaired, or rebuilt except in 

conformity with this ordinance.  This shall not prevent strengthening or restoring 

to a basically safe condition of any unsafe building or part thereof by any official 

charged with protecting public health or safety. 

 

5. Substantially Damaged Structures.  If a nonconforming structure or 

nonconforming portion of a structure is damaged or destroyed by any means to an 

extent greater than fifty percent of its replacement cost at the time of the damage, 

it may be reconstructed only in conformity with this ordinance. 

 

6. Residential Exception.  When a single-family detached residential structure is 

substantially damaged over 50 percent of the replacement cost by accident or 

natural disaster or is demolished under the City's Demolition Incentive Policy and 

the same size structure could not be re-built on the lot without encroaching into 

the required setbacks, the structure may be replaced within the building footprint 

of the original foundation. (Amended 5/7/91, 4/21/92) 

  

F. Nonconforming Uses.  A use of land and/or structures which was lawful prior to the 

adoption of this ordinance, but which does not comply with the use regulations of this 

ordinance, may be continued, so long as it remains otherwise, subject to the following 

provisions: 

 

1. Extension, Enlargement.  No nonconforming use of land or structures shall be 

enlarged, expanded, increased, or extended beyond the floor space and land area 

occupied or be carried on in a more intensive manner than existed at the time of 

adoption of this ordinance, except that a nonconforming use may be extended 

within a building to any parts already clearly arranged and designed for such use. 

 

2. Relocation on Lot.  No nonconforming use of land shall be relocated or 

significantly rearranged in whole or in part on the same lot unless it thereafter 

conforms to this ordinance. 

 

3. Discontinuance.  If active operation of a nonconforming use is discontinued for 

any reason for a continuous period of 180 days, or superseded at any time by a 

permitted use, any subsequent use of the land shall conform fully to this 

ordinance. 
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4. Changes of Use.  A nonconforming use of land (only) shall not be changed to any 

use other than a use permitted in the zoning district.  A nonconforming use of a 

structure and premises may be changed to another nonconforming use if (1) no 

significant structural alterations are made, (2) the approved use is more in 

character with the uses normally permitted in the district than the previous 

nonconforming use. 

 

5. Damaged or Dilapidated Structure.  If a structure or part thereof occupied by a 

nonconforming use is damaged, destroyed, or becomes deteriorated to an extent 

greater than fifty percent of its replacement cost at the time of damage or 

discovery of deterioration, the structure may not be repaired for or to a 

nonconforming use. 

 

6. Uses Permitted As Special Exceptions.  Any use which is permitted as a special 

exception in a district shall not be considered a nonconforming use but shall, 

without the necessity of further action, be considered a conforming use.  This 

provision shall not diminish the right of the City Council to impose conditions on 

such use in a proceeding initiated by any interested part and considered in the 

manner of a special exception. 

 

7. Residential Exception.  Nonconforming single family detached residential uses 

shall comply with all requirements of this section.  However, an existing 

nonconforming single family detached residential use may be enlarged, expanded, 

and/or altered provided that no enlargement, expansion, or alteration will (1) 

result in the structure exceeding building height limits in the zoning district, (2) 

reduce the building site area required in the zoning district, and (3) encroach into 

any required frontyard, sideyard, and backyard setback areas.  If approved, such 

use shall be considered a special exception and may be accompanied by 

appropriate conditions and safeguards as required by this ordinance. 

 

 

 

 

 

 

 

 

 

 

 

 
 

Sections 97-98.  Reserved 

121



 

 

Commentary

Article 7: Nonconformities, includes the provisions addressing 

existing nonconformities within the city. 

Section A, General Applicability, contains the general 

standards applicable to all nonconformities. It includes the 

purpose and intent statements for the article, as well as the 

authority for any legally established nonconformities to 

continue in operation. The section clarifies that the landowner 

is responsible for demonstrating that a nonconformity does not 

exist, and that “routine maintenance” of a nonconformity is 

encouraged. 

Section B, Nonconforming Uses, addresses the procedures 

and standards for dealing with nonconforming uses of land, 

including conversion to a conforming use, and expansion, 

abandonment, and reconstruction following casualty 

damage. 

Section C, Nonconforming Structures, includes the standards 

for nonconforming structures, including their relationship to 

nonconforming uses, the standards applicable for expansion 

or redevelopment, and the provisions for restoration after 

casualty damage. 

Section D, Nonconforming Lots of Record, contains the 

provisions addressing nonconforming lots of record. The 

section clarifies the procedures for expansion/redevelopment 

of conforming and nonconforming structures on 

nonconforming lots, as well as for new development on 

unimproved nonconforming lots of record. The section also 

spells out how and when lot line adjustments or 

recombinations must occur to permit development on 

nonconforming lots. 

Section E, Nonconforming Signs, includes the standards for 

dealing with nonconforming signage. The section allows for 

routine repairs and maintenance, and addresses 

abandonment and signage associated with demolished 

structures. 

Section F, Nonconforming Site Features, addresses triggers for 

requiring correction of nonconforming site features like 

parking, landscaping, buffers, and screening. 

This comment box and the footnotes included in this public 

hearing draft are provided for reference purposes and will not be 

included in the adopted UDO. 
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7.1 GENERAL APPLICABILITY 

A. PURPOSE AND SCOPE 

1. General 

In the provisions established by this ordinance, there exist uses of land, structures, lots of record, 
and signs that were lawfully established before this ordinance was adopted or amended, that 
now do not conform to its terms and requirements.  The purpose and intent of this article is to 
regulate and limit the continued existence of those uses, structures, lots of record, and signs that 
do not conform to the provisions of this ordinance, or any subsequent amendments.  

2. Permit Nonconformities to Continue until Removed, but Not Encourage 
Survival 

It is the intent of this ordinance to permit most of these nonconformities to continue until they 
are removed, but not to encourage their survival except under the limited circumstances 
established in this article.  The provisions of this article are designed to curtail substantial 
investment in nonconformities. 

B. AUTHORITY TO CONTINUE 
Nonconformities are allowed to continue in accordance with the requirements of this article, and are 
encouraged to receive routine maintenance as a means of preserving safety and appearance. 

C. DETERMINATION OF NONCONFORMITY STATUS 
In all cases, the burden of establishing that a nonconformity lawfully exists shall be the responsibility of 
the owner of the land on which the alleged nonconformity is located. 

D. MINOR REPAIRS AND MAINTENANCE 
Minor repairs and normal maintenance that are required to keep nonconforming uses, structures, lots of 
record, and signs in a safe condition are permitted, provided the minor repair or maintenance does not 
extend, expand, or enlarge the nonconforming use, structure, lot of record, or sign.  For the purposes of 
this section, "minor repair or normal maintenance" shall mean: 

1. Repairs that are necessary to maintain a nonconforming use, structure, lot of record, or sign in a 
safe condition; and  

2. Maintenance of land areas to protect against health hazards and promote the safety of 
surrounding uses.   

E. CHANGE OF TENANCY OR OWNERSHIP 
Changes of tenancy, ownership, or management of an existing nonconformity are permitted, but the 
nonconforming situation shall continue to be subject to the requirements of this section. 
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7.2 NONCONFORMING USES 

A. GENERAL 
Nonconforming uses are declared generally incompatible with the permitted uses in the zoning district 
in which they are located and with the provisions of this ordinance.  Nonconforming uses shall be 
subject to the standards in this section. 

B. CHANGE OF USE187 

1. Use of Land 

A nonconforming use of land shall not be changed to any use other than one permitted in the 
zoning district. 

2. Use of Structure 

A nonconforming use of a structure and premises may be changed to another nonconforming 
use if: 

(a) No significant structural alterations are made; and 

(b) The proposed new nonconforming use is equal or more in character with the uses 
normally permitted in the zoning district than the previous nonconforming use.     

C. EXPANSION AND ENLARGEMENT 

1. Except in accordance with this subsection, a nonconforming use shall not be enlarged, expanded 
in area occupied, or intensified.   

2. An existing nonconforming use may be enlarged into any portion of the structure in which it is 
located provided the area proposed for expansion was clearly designed and intended for such use 
before the date the use became a nonconformity. 

3. A nonconforming single-family detached dwelling use may be enlarged, expanded in area, or 
altered provided the enlargement, expansion, or alteration shall comply with the dimensional and 
minimum yard standards in the base zoning district where located, to the maximum extent 

practicable.188 

D. NONCONFORMING MOBILE/MANUFACTURED HOMES 
Existing lawfully-established nonconforming mobile or manufactured homes constructed prior to 1976 
may be replaced with a conforming manufactured home, modular home, or site-built home, subject to 
the requirements in Section 2.3.I, Zoning Permit. 

E. RELOCATION ON LOT189 
A nonconforming use of land shall not be relocated or significantly rearranged on the same lot, in whole 
or in part, unless it thereafter conforms to this ordinance.   
 
 

                                                                    

187
 This carries forward the change of use provisions in Section 96.F.4 of the city’s current zoning ordinance. 

188
 This provision carries forward the residential exception in Section 96.F.7 of the city’s current zoning ordinance.  

189
 This provision carries forward the provision in Section 96.F.2 of the city’s current zoning ordinance. 
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F. DISCONTINUANCE OR ABANDONMENT 
Once a nonconforming use has been vacated, abandoned, ceased to operate, or otherwise discontinued 
for a period of 180 days or longer, it shall not be re-established and shall only be replaced with a 
conforming use.  Efforts to renovate or repair the use are not considered a vacancy, abandonment, 
cessation, or discontinuance, provided all appropriate development approvals are obtained, and 
provided the renovation or repair is completed within 180 days from its commencement, and the use is 
re-established within 30 days after completion of the renovation or repair.  Failure to complete the 
renovation or repair within 180 days or re-establish the use within 30 days after completion of the 
renovation or repair shall constitute discontinuance, and a nonconforming use shall not be re-
established.   

G. ACCESSORY USES 
Once a nonconforming principal use is discontinued, all associated accessory uses shall cease operations 
within 30 days. 

H. RECONSTRUCTION AFTER CASUALTY DAMAGE 

1. Destruction or Damage beyond 50 Percent of Value 

(a) If a structure housing a nonconforming use is damaged or destroyed, by any means, to 
an extent more than 50 percent of its fair market value or assessed value, whichever is 
lower, at the time of damage or destruction, it shall only be restored in a manner that 
conforms to the provisions of this ordinance.  

(b) New construction (including the establishment of off-street parking, landscaping, 
signage, and other site features) shall be in accordance with the requirements of this 
ordinance. 

2. Damage of 50 Percent or Less of Replacement Value 

(a) If a structure housing a nonconforming use is damaged or destroyed, by any means, to 
an extent of 50 percent or less of its fair market value or assessed value, whichever is 
lower, at the time of damage or destruction, it may be rebuilt to its previous form if a 
Building Permit for such repair or restoration is obtained within 180 days of the 
casualty damage, and repair or restoration is actually begun within one year after the 
date of such partial damage or destruction and is diligently pursued to completion. 

(b) No repair or restoration of a structure housing a nonconforming use shall increase the 
degree of nonconformity. 

I. NONCONFORMING USE OF PART OF A STRUCTURE 
A nonconforming use in one part of a structure shall not affect the status of conforming uses in other 
parts of the same structure. 
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7.3 NONCONFORMING STRUCTURES   

A. RELATIONSHIP WITH NONCONFORMING USES 
A nonconforming principal structure containing a conforming use may only continue in accordance with 
the provision of this section.  Nonconforming structures housing nonconforming uses may only continue 
in accordance with the standards in Section 7.2, Nonconforming Uses. 

B. ENLARGEMENT 
A nonconforming structure shall not be enlarged or expanded in any way that increases the degree of 
nonconformity.  (For example, a structure that has a five-foot side yard setback where the ordinance 
requires a ten-foot side yard setback cannot be enlarged so as to further encroach into the side yard 
setback.)  Expansion of the structure in a way that complies with applicable dimensional standards or 
that decreases the degree of nonconformity is permitted. 

C. RELOCATION  
A nonconforming structure shall not be moved, in whole or in part, to another location on or off the 
parcel of land on which it is located, unless upon relocation it conforms to the requirements of this 
ordinance. 

D. RESTORATION AFTER CASUALTY DAMAGE 

1. Destruction or Damage beyond 50 Percent of Value 

(a) If a nonconforming structure (or portion of a structure) other than a single-family 
detached dwelling is damaged or destroyed, by any means, to an extent more than 50 
percent of its fair market value or assessed value, whichever is lower. at the time of 
damage or destruction, it shall only be restored in a manner that conforms to the 
provisions of this ordinance. 

(b) If a nonconforming structure (or portion of a structure) used as a single-family detached 
dwelling is damaged or destroyed, by any means, to an extent more than 50 percent of 
its fair market value or assessed value, whichever is lower, at the time of damage or 
destruction, and the same size structure could not be rebuilt on the lot without 
encroaching into required building setbacks, the structure may be rebuilt within the 

same footprint as the damaged or destroyed structure.190  

(c) New construction (including the establishment of off-street parking, landscaping, 
signage, and other site features) shall be in accordance with the requirements of this 
ordinance. 

2. Damage of 50 Percent or Less of Value 

(a) If a nonconforming structure is damaged or destroyed, by any means, to an extent of 
50 percent or less of its fair market value or assessed value, whichever is lower, at the 
time of damage or destruction, it may be rebuilt to its previous form if a Building 
Permit for such repair or restoration is obtained within 180 days of the casualty 
damage, and repair or restoration is actually begun within one year after the date of 
such partial damage or destruction and is diligently pursued to completion. 

                                                                    

190
 This provision carries forward the residential exception in Section 96.E.6 of the city’s current zoning ordinance. 
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(b) In no event shall repair or restoration increase the degree of nonconformity. 

E. DETERIORATED AND DILAPIDATED STRUCTURES191 
If a nonconforming structure becomes physically unsafe or unlawful due to lack of repairs or 
maintenance and is declared unsafe or unlawful by a building inspector due to its physical condition, the 
structure shall not be restored, repaired, or rebuilt except in conformity with this Ordinance.  This 
provision shall not prevent strengthening or restoring an unsafe structure (or portion of a structure) to a 
basically safe condition under orders from any official charged with protecting the public health and 
safety. 
 
 

7.4 NONCONFORMING LOTS OF RECORD 

A. GENERAL 
No use or structure shall be established on a nonconforming lot of record except in accordance with the 
standards in this section. 

B. STATUS OF STRUCTURES ON NONCONFORMING LOTS 

1. Conforming structures legally established on a nonconforming lot before ___ (insert the effective 
date of this ordinance) may be continued, enlarged, extended, reconstructed, or structurally 
altered in any way that is in conformance with the standards of this ordinance. 

2. Nonconforming structures legally established on a nonconforming lot before ____ (inset the 
effective date of this ordinance) may be continued, enlarged, or redeveloped only in accordance 
with the standards in Section 7.3, Nonconforming Structures. 

C. DEVELOPMENT OF UNIMPROVED LOTS IN SINGLE-FAMILY RESIDENTIAL 
DISTRICTS192 
In the single-family residential (RSF) zoning districts, notwithstanding limitations imposed by other 
provisions of this ordinance, a single-family detached dwelling and customary accessory structures may 
be developed on any single lot of record legally existing before the effective date of this ordinance.  This 
provision applies even if the lot of record fails to comply with the standards for area or width in the 
district where located.  Development of a single-family detached dwelling on the lot of record shall 
comply with the other standards in the district where located, to the maximum extent practicable. 

D. COMBINATION OR RECOMBINATION REQUIRED 
Where a vacant nonconforming lot abuts another lot of record (whether conforming or nonconforming) 
held in the same ownership on or subsequent to the effective date of this ordinance, such lots shall be 
combined or recombined as necessary to form a single conforming lot or two or more conforming lots.  

E. DEVELOPMENT OF IMPROVED LOTS IN RESIDENTIAL DISTRICTS AFTER 
CASUALTY 
If a legally established single-family attached or detached dwelling on a nonconforming lot in a single-
family residential (RSF) zoning district is damaged or destroyed, by any means, to an extent more than 

                                                                    

191
 This provision carries forward the provision in Section 96.E.4 of the city’s current zoning ordinance. 

192
 Section 96.D.1 of the city’s current zoning ordinance sets forth reduced minimum yard depth standards that if met, avoid the need 

for a variance. The new UDO omits that provision because comparable reductions can be obtained through the Administrative 
Adjustment process (See Section 2.3-M.).     
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50 percent of its structural replacement cost at the time of damage or destruction, the dwelling may be 
rebuilt within the same footprint as the damaged or destroyed dwelling even though the lot does not 
meet the minimum lot area or lot width requirements.   

F. GOVERNMENTAL ACQUISITION OF LAND IN A RESIDENTIAL DISTRICT 
Governmental acquisition of a portion of a lot for a public purpose that results in a reduction in lot width 
or lot area below that required in the district where located shall not render the lot nonconforming. 

G. CHANGE OF NONCONFORMING LOT 
A nonconforming lot may be increased in area, width, or both, through a combination or lot line 
adjustment in accordance with the requirements of Section 2.3.F, Subdivision Plats, to make the lot less 
nonconforming.  
 

7.5 CORRECTION OF NONCONFORMING SITE FEATURES 193 

A. GENERAL 
The remodeling or expansion of buildings or structures outside the Downtown district shall be subject to 
this section’s requirements for correction of any on-site nonconforming off-street parking, landscaping, 
perimeter buffer, screening, and signage. 

B. INTERIOR AND EXTERIOR REMODELING OF BUILDINGS OR STRUCTURES  
If a Building Permit is required for interior or exterior remodeling or redevelopment of a building or 
structure, the remodeling or redevelopment shall require correction of existing on-site nonconforming 
off-street parking, landscaping, perimeter buffer, screening, and signage in accordance with this section.   

1. Off-Street Parking, Landscaping, Perimeter Buffers, and Screening 

(a) 25 Percent or Less of Structure Value 

Remodeling in any continuous twelve-month period that costs 25 percent or less of the 
current fair market or assessed value of the structure (at the option of the applicant) 
shall not require any correction of the nonconforming site aspects. 

(b) More Than 25 Percent but Less Than 75 Percent of Structure Value 

Remodeling in any continuous twelve-month period that costs more than 25 percent 
but less than 75 percent of the current fair market or assessed value of the structure (at 
the option of the applicant) shall require that a corresponding percentage of the off-
street parking, landscaping, perimeter buffer, and screening standards of this ordinance 
be installed or upgraded on the site, until the site achieves 100 percent compliance. 
(For example, if a site has 20 of 30 required parking spaces (66 percent of the required 
parking) and the cost of the remodeling is 30 percent of the value of the building, then 
30 percent of the total amount of required off-street parking, or nine spaces, shall be 
provided. 

(c) 75 Percent or More of Structure Value 

Remodeling in any continuous twelve-month period that costs 75 percent or more of 
the current fair market value or assessed value of the structure (at the option of the 

                                                                    

193
 This new section provides for correction of nonconforming site features (other than nonconforming uses and structures) when 

buildings and structures are remodeled or expanded. 
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applicant) shall require 100 percent compliance with the off-street parking, 
landscaping, perimeter buffer, and screening standards of this ordinance. 

(d) Five or Fewer Additional Parking Spaces 

When five or fewer additional off-street parking spaces are required under this 
subsection as a result of a remodeling project, such additional off-street parking is not 
required to be installed. 

2. Signage 

Remodeling in any continuous twelve-month period that costs more than 25 percent of the 
current fair market or assessed value of the structure (at the option of the applicant) shall 
require 100 percent compliance with the signage standards of this ordinance. 

3. Physically Constrained Properties- Comply to Maximum Extent Practicable 

Where full compliance with the requirements of this subsection is precluded by a lack of 
sufficient developable area due to the size and layout of existing development and/or the 
presence of significant wetlands, floodplains, watercourses, steep slopes, or other significant 
environmental constraints on development, compliance shall be to the maximum extent 
practicable, as determined by the Director of Planning and Development Services.  

4. Determination of Remodeling Cost and Structure Value 

For purposes of determining when a correction is required by this subsection, the cost of the 
remodeling shall be as shown on the approved Building Permit application.  Fair market value 
shall be based on a market appraisal performed by a certified appraiser, at the applicant’s 
expense.  Assessed value shall be based upon information in the Onslow County Tax Office. 

C. ADDITIONS AND EXPANSIONS OF BUILDINGS OR STRUCTURES 
Additions and expansions to buildings or structures shall require correction of existing on-site 
nonconforming off-street parking, landscaping, perimeter buffer, screening, and signage in accordance 
with this subsection. 

1. Off-Street Parking, Landscaping, Perimeter Buffers, and Screening 

(a) Expansion of 50 Percent or Less of Gross Square Footage over Five 
Years 

Expansions in any continuous five-year period that result in a 50 percent or less 
increase in the gross square footage of the existing structure (measured at the beginning 
of the five-year period) require that a corresponding percentage of the off-street 
parking, landscaping, perimeter buffer, and screening standards of this ordinance be 
installed or upgraded on the site, until the site achieves 100 percent compliance.  (For 
example, if the addition is 25 percent of the area of the existing structure and the site 
contains only 50 percent of the required landscaping, 25 percent of the required 
landscaping for the entire site must be provided, thereby bringing the landscaping on 
the site to 75 percent of the total required.)  Existing landscaping on the site shall be 
retained or replaced but shall not count toward the required percentage of new 
landscaping. 

(b) Expansion of Greater than 50 Percent of Gross Square Footage over 
Five Years 

Expansions in any continuous five-year period that result in a greater than 50 percent 
increase in the gross square footage of the existing structure (measured at the beginning 
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of the five-year period) require the entire property to meet all of the off-street parking, 
landscaping, perimeter buffer, screening, and signage standards of this ordinance. 

2. Signage 

Any expansion shall require 100 percent compliance with the on-premise signage standards of 
this Ordinance. 

3. Physically Constrained Properties- Comply to Maximum Extent Practicable 

Lands that are physically constrained (due to limited size, topography, or other environmental 
considerations) from complying with these provisions shall comply to the maximum extent 
practicable as determined by the Director of Planning and Development Services. 

7.6 NONCONFORMING SIGNS AND BILLBOARDS 194 

A. GENERAL 
No nonconforming sign or billboard shall be used, erected, altered, repaired, or relocated except in 
accordance with the standards of this section. 

B. ENLARGEMENT OR ALTERATION 
A nonconforming sign or billboard shall not be enlarged, expanded, or altered in any way that increases 
the degree of nonconformity. 

C. RELOCATION OR REPLACEMENT 

1. A nonconforming sign or billboard shall not be moved, in whole or in part, or replaced except to 
bring the sign into complete conformity with the requirements of this ordinance. 

2. Nonconforming wall signage may be removed from a wall or facade to allow repair or 
maintenance of the wall or façade and then replaced. 

3. In cases where a nonconforming wall sign is associated with a tenant located within an in-line 
shopping center or other multi-tenant building, the nonconforming wall sign may be removed for 
repairs or maintenance to the wall or façade, but the nonconforming sign shall be brought into 
compliance with the provisions of this ordinance when the tenant vacates the space. 

D. ILLUMINATION 
Illumination shall not be added for the benefit of any nonconforming sign or billboard. 

E. ABANDONMENT 

1. If a nonconforming on-premise sign advertises a business, service, commodity, accommodation, 
attraction or other enterprise or activity that has not been operated, conducted, or offered for a 
period of at least 180 days, that sign shall be deemed abandoned and shall be removed or 
brought into compliance by the sign owner, landowner, or other person having control over the 
sign. 

2. If a nonconforming billboard remains blank for a continuous period of 180 days, that sign shall be 
deemed abandoned and shall, within 30 days after such abandonment, be brought into 
compliance with this ordinance or be removed by the sign owner, owner of the land where the 
sign is located, or other person having control over the sign.  For purposes of this subsection, a 

                                                                    

194
 This section caries forward the nonconforming sign standards in Part R of Section 109 of the city’s current zoning ordinance. 
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billboard shall be deemed "blank" if: 

(a) It advertises a business, service, commodity, accommodations, attraction, or other 
enterprise or activity that is no longer operating or being offered or conducted; or 

(b) The advertising message it displays becomes illegible in whole or substantial part; or 

(c) The advertising message it displays has been removed.  (For purposes of this 
subsection, the terms "Sign for Rent", "Sign for Lease", "Building for Rent", "Building for 
Lease", "Building for Sale", etc., shall not be deemed to be an advertising message).  

3. On-premise signs advertising a use or structure that has been demolished or relocated to another 
site shall be removed within 60 days following such demolition or relocation.  In the event an 
existing use or structure has been demolished or relocated to facilitate new construction, all 
signage associated with the new construction shall comply with the standards in Section <>, 
Signage. 

F. MAINTENANCE, REPAIRS, AND RENOVATION 

1. Nonconforming signs and billboards may be maintained, repaired, and renovated provided such 
activities are completed in accordance with the requirements in Section <>: Signage, and 
provided that the cost of repair or renovation within any twelve-month period does not exceed 
50 percent of the replacement cost of the sign or billboard. 

2. Nonconforming signs or billboards determined by the Director of Planning and Development 
Services to represent a danger to the public health or safety shall be immediately replaced or 
removed, and any replacement signage shall comply with all requirements of this ordinance. 

3. No maintenance, repair, or renovation of a nonconforming sign or billboard shall increase the 
degree of nonconformity.  

G. RESTORATION AFTER CASUALTY DAMAGE 

1. If a nonconforming sign or billboard (or portion of a sign or billboard) is damaged or destroyed, by 
any means, to an extent more than  50 percent of its structural replacement cost at the time of 
damage or destruction, it shall only be restored, repaired, or reconstructed in a manner that 
conforms to the provisions of this ordinance. 

2. No restoration, repair, or reconstruction of a nonconforming sign or billboard shall increase the 
degree of nonconformity. 

H. CHANGE IN ADVERTISED USE AND CHANGE OF COPY 
If there is a change in use to the use, structure, or premises advertised by a nonconforming on-premise 
sign, the nonconforming sign shall be removed and may be replaced only by a sign that conforms to the 
provisions of this ordinance.  Otherwise, the message of a nonconforming sign may be changed so long 
as doing so does not create any new nonconformity. 
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